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INTRODUCTION 
For the past two years, Community Legal Centres (CLCs) have been meeting regularly to discuss 

issues of sector sustainability and CLC readiness for the new funding landscape to be introduced 

with the National Partnership Agreement on Legal Assistance Services (NPA).   

The NPA had been the subject of lengthy negotiations between the Commonwealth and 

State/Territory Governments and came into effect on July 1st, 2015. CLCs in WA experienced cuts in 

both Commonwealth and State funding in the 2015 Budgets reinforcing the urgency for exploration 

of initiatives discussed in this paper. 

In 2015, following a range of formal sessions hosted by the Manager’s Network to discuss these 

issues, CLCA (WA) (the Association) has explored a number of specific options for achieving a greater 

level of self-sustainability. These include: 

 corporate/ workplace giving 

 co-location of the specialist law services 

 social enterprise; both in terms of exploring options around social enterprise 

investment funds and CLCs generating income through their activities 

 fee for service 

 examining other collaborative ventures, such as a Neighbourhood Justice Centre  

 collaborative approach to the production of fact sheets and other materials 

At the December Quarterlies, a plenary session was held which considered a number of ideas 

relating to these initiatives.  During that process, other potential initiatives such as the need to 

further explore mergers and amalgamations, particularly in the metropolitan area, as well as social 

impact bonds were raised. A further version of the paper reflecting  those discussions and 

subsequent consideration by the Association’s Executive Committee of a range of recommendations 

has been produced and provided to CLCs as a resource document.   

The Association values input from the broader community regarding the sustained provision of legal 

services to disadvantaged and marginalised members of our community and have developed this 

paper to share with key stakeholders and the broader the public to generate discussion about the 

sustainability of CLCs and as an update on the work of the Association.  

However, the Association cautions that although the sustainability measures canvassed in this paper 

may help to alleviate some impacts from the 2015/16 Budget cuts, they will not allow CLCs to 

address the unmet legal need which is growing in our communities. The Association fully supports 

the recommendation of the Productivity Commission for an immediate injection of $200 million for 

legal assistance services and we still call on the governments- at both a federal and state level- to 

show a commitment to fund equal justice. 

The Association is happy to discuss any aspect of this paper with interested persons. Please contact 

the Association’s Helen Creed at executivedirector@communitylaw.net or on (08) 9221 9322 if you 

wish to comment.  

  

mailto:executivedirector@communitylaw.net
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INITIATIVE ONE: CORPORATE/ WORKPLACE GIVING 
Workplace giving is a simple and effective way for employees to regularly donate to charities or 

organizations that are entitled to receive tax deductible donations and have deductible gift recipient 

(DGR) status.  

The original idea the Association was pursuing was the possibility of setting up one Fund into which 

donations from lawyers in various law firms (and potentially other organisations/ workplaces) would 

contribute and to which CLCs could apply for funding.   

CLCA (WA) has explored this option with a number of law firms who currently provide pro bono 

assistance to the sector. It has become clear that the administration of corporate giving programs 

across the law firms varies considerably: 

 In a number of the larger firms, there is a workplace giving program which is co-ordinated 

nationally.  Employees are paid monthly and donations are matched by the firm.   

 Other firms have a fixed number of recipients (some national, some relevant to particular 

states).  If another organisation was to be added, one of the existing organisations would be 

dropped off.   

 Another Firm requires a minimum monthly donation of $30 per charity.  The Firm has an 

approved list of charities for the program, all of which have DGR status. Employees can apply 

to have a charity added to the list, but the employee must either support the charity itself or 

know a member of the Firm who will make a contribution.  Charities are removed from the 

list if they do not receive a contribution.  The program does not apply to one-off donations. 

While the Association will continue to investigate the options for workplace giving with a range of 

law firms, the discussions held so far suggest that firstly, securing donations from firms is not as 

straightforward as it may have initially appeared.  

Secondly, it may not be the most appropriate approach given that the pro bono work that many of 

the firms undertake is directed towards certain areas of disadvantage and the role of Partners in 

determining the organisations which are supported is critical.  In addition, through avenues such as 

the Public Purposes Trust, the legal sector sees itself as already, albeit indirectly, providing funding 

to the community legal sector. 

The Association, recognises the importance of building personal relationships with donors, and will 

provide assistance to those CLCs who do not currently have the level of pro bono involvement with 

firms that they consider appropriate to develop such links and thereby benefit directly. 

The Association is currently in the process of applying for a Charitable Collections Licence (in 

addition to our existing DGR status) to allow for donations to be received from a broad section of the 

community, which would include law firms and determining the specific purposes to which such 

donations would be directed.  
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INITIATIVE TWO: CO-LOCATION OF THE SPECIALIST LAW SERVICES 
Following discussions amongst CLCs regarding the possibility of co-location, a number of options for 

co-location were canvassed at the Manager’s Network in 2015. It was agreed that a two-stage 

process would ensure that momentum was not lost.  Stage one would focus on determining interest; 

see how co-location may work; identify issues which need to be resolved and source funding for the 

project.  Stage 2 would focus on developing a business plan; sourcing a location or building and 

acquiring funds and investors.  At the request of the member CLCs involved, the Association will 

coordinate Stage 2 of the co-location project including: the funding application; development of a 

Business Development Plan; and meetings of interested CLCs.  

A number of prospective properties have been inspected and the first move has already been made, 

with two CLCs submitting an Expression of Interest for colocation in the same building.  

The current discussion regarding co-location is focussed on the specialist centres in the metropolitan 

area.    For metropolitan generalist CLCs and RRR CLCs, it should be noted that potential co-location 

options are likely to be with other community services organisations in their regions and not with 

other CLCs.   

 

INITIATIVE THREE: SOCIAL ENTERPRISE; INVESTMENT OPTIONS AND 

INCOME GENERATING OPTIONS.  
The Association has looked at the potential for investing funds in Social Enterprises.  This can be 

achieved through investments in Impact Investment Funds or Social Impact Bonds.  

Impact Investment Funds:  An exploration of the current Impact Investment Funds opportunities 

available with organisations such as Social Enterprise Finance Australia (SEFA); Social Ventures 

Australia and the Foresters Group, conclude that it is not currently viable for CLCs to invest in these 

funds.   This is due to two factors:  

• The ‘high risk’ nature of making a financial investment in impact investment funds. 

• The regulatory restrictions preventing organisations such as CLCs or CLCA (WA) 

investing.  Most funds are restricted to Wholesale and Sophisticated Investors 

(Regulated under CORPORATIONS ACT 2001) requiring minimum income or assets tests 

which the Association is unable to achieve.  

Social Impact Bonds:  Social Impact Bonds (SIBs) are a new type of investment.  Defined by the NSW 

Department of Premier and Cabinet as: “a financial instrument that pays a return based on the 

achievement of agreed social outcomes.” 1   There are several Social Impact Bonds currently trialling 

in Australia. As with Impact investment Funds, investors are generally financial institutions, 

superannuation funds, retail funds, philanthropists and wealthy individuals.   And the financial risk of 

investing in SIB’s is high.    

Ethical Investments: Ethical investments are investments that do no harm.   These are investment 

portfolios that run a “negative screen” over their investments to filter out any companies involved in 

weapons, exploitation, human rights abuses etc.   An example of such an investment is the 

                                                           
1
 http://www.dpc.nsw.gov.au/programs_and_services/social_impact_investment/social_benefit_bonds  

http://www.dpc.nsw.gov.au/programs_and_services/social_impact_investment/social_benefit_bonds
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“Emerging Companies Fund” from Australian Ethical.2 With a $1,000 minimum investment the 

Association would be eligible to invest.   However the 7 year recommended investment period and 

the ‘high risk’ investment status may not be suitable for our purposes.  

In terms of the generating income, these options are limited and high risk for the Association.    

However, exploring the income generating potential of our existing activities is much more in line 

with our skill sets within the CLC sector.   Many CLCs already generate a small amount of income 

through activities such as fee for service training or hosting an annual conference (to which non-CLC 

participants pay higher registration fees). Some CLCs charge a nominal administrative fee, or a fee 

for a particular service such as document preparation or simple wills.   

 

INITIATIVE FOUR: FEE FOR SERVICE 
There are both ethical and legislative considerations that need to be discussed before a CLC decides 

to adopt a fee-for-service approach, particularly clarity about how the funds raised will be used.    

Funds can be raised and then utilised in two distinct ways.  

• Charge current clients a fee, and use that fee to provide additional services not available 

within existing funding constraints, e.g. court representation.  

• Provide services to those who can afford to pay a private lawyer for a set fee.   Profits 

made from fee-paying clients are re-directed back to the CLCs to provide legal services 

to the most disadvantaged (as with Salvos Legal/ Salvos Legal Humanitarian model).3 

Three of our Member CLCs have undertaken feasibility studies into the fee-for-service approach.   

Each has concluded this approach would not be viable.   Key issues include:  

• Depending on the area of law practiced, the profit-margins can be quite limited.  

• Problems identified with a fee-for-service model, with both fee paying clients and non-

fee paying clients being serviced by at the one premises.  

• If a client’s circumstances changes (e.g. they gain employment) are they moved from a 

non-paying client to a paying client?  This is especially an issue in long running legal 

cases.  

• High administrative costs and additional financial requirements associated with 

managing funds and means testing clients. 

• Potential loss of DGR status. 

• Salary levels and benefits for lawyers working in fee for service versus not-for-profit 

could make staff retention difficult. 

• Potential to prioritise fee for service work above not for profit work. 

• Potential for fee-paying service to affect the support from pro-bono lawyers who are 

essential to the running of CLCs by competing for some of the same clients. 

 

                                                           
2
 https://www.australianethical.com.au/managed-funds/emerging-companies-fund/  

3
 http://www.salvoslegal.com.au 

https://www.australianethical.com.au/managed-funds/emerging-companies-fund/
http://www.salvoslegal.com.au/
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2012 NACLC Position Paper   

The National Association prepared a paper in relation to fee for service several years ago. Its findings 

were similar to those identified by our CLCs.  A full copy can be accessed at: 

http://www.naclc.org.au/resources/NACLCPosnstatement.pdf  

NACLC strongly recommends to any centre considering adopting a policy that provides for 

charging, to first investigate and ensure that the practice proposed to be introduced is 

permissible and consistent with  

 the legal or other status  of the organisation (e.g. the association’s purposes, not-for‐profit or 

PBI status etc),  

 current and potential funding agreements.    

It also advises that CLCs check that a fee-for-service approach not adversely affect the centre’s 

critical relationships within its community or with key partners such as volunteers or pro bono 

partners.  

The Association decided not to undertake further work in the area of fee for service, but make 

available the more detailed information obtained as part of these initial investigations to those CLCs 

who wish to pursue it further.  

 

 

INITIATIVE FIVE: EXAMINING OTHER COLLABORATIVE VENTURES, SUCH AS 

A NEIGHBOURHOOD JUSTICE CENTRE  
CLCs see collaboration as an essential part of our work – whether it is providing training for staff in 

other agencies, sharing a vehicle on outreach visits, the use of warm referrals  or working together 

on specific projects. Many CLCs have established relationships with Community Resource Centres 

which provide an excellent venue for delivering services in smaller regional towns. 

At a more formal level, one obvious example is the consortium of 13 CLCs practicing family law in 

collaboration with the 7 Family Relationship Centres which have formed a child focussed cooperative 

model of service delivery to collaboratively deliver non-adversarial, child focussed family law 

services throughout Western Australia. 

A recent example is the community sector partnership led by Anglicare WA and UnitingCare West, 

which was awarded the new funding for metropolitan financial counselling services. MIDLAS and 

Gosnells Community Legal Centre are two of the 10 service delivery organisations involved. 

Of the twelve domestic violence pilots announced in October, 2015, two involve CLCs in Western 

Australia – Northern Suburbs CLC and Kimberley CLS, both of which have been funded for specialist 

domestic violence units.  Additionally Northern Suburbs CLC is one of 4 services funded to build new 

health justice partnerships. Through these health partnerships legal professionals will provide onsite 

legal assistance and train medical professionals to better identify and respond to domestic violence. 

At the peak body level, the Association is similarly involved in such collaborative work, such as the 

establishment of the Law Access Pro Bono Scheme. While the Law Society had been providing a Law 

Access service for many years, the new enhanced Law Access concept developed out of a feasibility 

study funded by Lotterywest in 2013 – Doing the Public Good, which was jointly undertaken by the 

Association and the Law Society. (See https://www.lawsocietywa.asn.au//wp-

http://www.naclc.org.au/resources/NACLCPosnstatement.pdf
https://www.lawsocietywa.asn.au/wp-content/uploads/1970/01/WA-Pro-Bono-Report-Final-Sept-2013.pdf
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content/uploads/1970/01/WA-Pro-Bono-Report-Final-Sept-2013.pdf ).  Key recommendations from 

this report revolved around enhancing the coordination and delivery of pro bono services in Western 

Australia, particularly through the establishment of a single, efficient gateway for assessing 

applications for legal pro bono assistance. 

A current initiative of the Association is working with Anglicare and the UWA Law School to examine 

the feasibility of a Neighbourhood Justice Centre- based on the one in Collingwood, an inner 

Melbourne suburb.  NJCs are community-focused courts that harness the power and energies of 

local people to solve local problems. Their emphasis is on problem solving and promoting 

collaboration. They bring the justice system into contact with external stakeholders such as 

residents, community NGOs, local businesses, churches and schools. NJCs act as a hub for creative, 

local forms of innovation, and offer a direct doorway into community based forms of care and 

control such as restorative justice, community mediation, healing and peace circles and community 

run treatment and wellness programs.  

The Association will continue to work on and promote the benefit of, collaborative ventures such as 

the NJC. 

 

INITIATIVE SIX: INTEGRATED SERVICES: MERGERS AND AMALGAMATIONS  
Interest in the community sector about mergers and amalgamations is part of a wide-ranging 

discussion about integrating service systems as a more efficient and effective way of delivering 

services. 

In 2011, the former Department for Communities prepared a background working paper on 

integrated service models which gave consideration to the use of community hubs as a vehicle for 

integrated service development. However, as the Department’s paper demonstrated, there are 

different types of community hubs.  The definition used was: 

..a mechanism facilitating collaborative and integrated service delivery between different 

organisations across a local area or region.  The exact character of a community hub is 

flexible so as to adapt to local needs, circumstances and available resources. 

A number of CLCs are interested in exploring the potential for their service to develop into a 

community hub. Other CLCs have focussed their energies on considering mergers or amalgamations. 

In Victoria, four CLCs- Brimbank Melton Community Legal Centre (BMCLC), FootscrayCommunity 

Legal Centre (FCLC), Western Suburbs Legal Service (WSLS) and Wyndham Legal Service (WLS) came 

together to auspice the Western Suburbs Community Legal Centres Reform Project. 

The outcome has been a single entity multi-practice location model. The Reform Project report 

provides a wealth of information about the various considerations the centres took into account in 

agreeing to this outcome. Victoria has the advantage of the boundaries of government departments 

being aligned for over a decade. As WACOSS pointed out in its 2015-16 Pre Budget Submission: 

One of the significant challenges facing Western Australia is the existing misalignment of 

regional and program boundaries across different State and Federal agencies. The variation 

https://www.lawsocietywa.asn.au/wp-content/uploads/1970/01/WA-Pro-Bono-Report-Final-Sept-2013.pdf
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between regional boundaries is a barrier to the ability of organisations to work together in a 

coordinated manner. Lack of consistency between local government and departmental 

boundaries complicates the assignment of resources. It is also the biggest single barrier to 

measuring population and cohort outcomes, to planning services and infrastructure, and 

arguably to our ability to deliver on the Economic Audit Committee’s partnership reforms. 

A significant issue for any potential mergers or amalgamations in the Perth metropolitan area is the 

lack of consistent boundaries.   

Geraldton Resource Centre takes the view that “amalgamations/mergers/acquisitions are the way 

forward if we are to survive in the very competitive environment which has been brought about by 

national not for profits/charities entering into our speciality programs and towns as they too are 

feeling the need to grasp onto programs for sustainability”  and have engaged Michael Goldsworthy 

and Australian Strategic Services to provide workshops for 5 not for profit locally owned and 

managed  organisations to explore the opportunities. 2015/16 will see Geraldton Resource Centre 

“enter into serious discussions with organisations about options on how to merge/amalgamate to 

become a multi-regional or cross region organisation that will enable them to be more competitive in 

tendering processes.” 

The Australian Institute of Company Directors recently released the 2015 NFP Governance and 

Performance Study which examines the governance practices and opportunities across the NFP 

sector and is now the largest of its kind in Australia. It identified that mergers and collaboration 

continued to be a hot topic for directors and boards. Importantly: 

Directors with personal experience of mergers advised their colleagues to carefully consider 

all alternatives, such as organic growth, collaboration and joint ventures, franchising and 

other strategies, and not be pressured into a merger by fashion or funders. The latter 

appears to be a valid concern given that our survey found that 14% of directors report that 

they are merging or considering a merger in order to be more attractive to funders, and 9% 

indicated that government encouragement was the main factor.” 

Recognising that there are many ways that organisations can work together, with different levels of 

formality, different costs involved, and different risks raised, Justice Connect has developed a Guide 

to Working With Other Organisations which sets out: 

 different arrangements that organisations can use to work together, from informal MOUs 

through to full mergers 

 the due diligence process, and 

 legal issues that can arise when working with other organisations such as governance, tax 

and charity status, real property and intellectual property, people and safety and privacy 

and also developed a checklist to assist organisation to navigate all the issues outlined in the Guide.  

As CLCs are independent and autonomous organisations, they will make decisions around the most 

appropriate means of improving their services and it is not appropriate for the Association to be 

involved directly.  The Association’s role is to facilitate the exchange of information and ideas as well 

as advocate on relevant issues, such as the need for better aligned boundaries. 
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INITIATIVE SEVEN: FACILITATING A COLLABORATIVE APPROACH TO THE 

PRODUCTION OF FACT SHEETS AND OTHER MATERIALS.  
While this option would not generate income, it would translate into savings as it would be a more 

efficient use of existing resources. Solicitors who currently spend time reviewing the content of fact 

sheets could be freed up for other areas of work, as potentially would collaboration between centres 

on CLE. 

In 2014, QAILS (Queensland Association of Independent Legal Services) published a discussion paper 

which addressed concerns that there is unnecessary duplication of information and publications by 

Queensland’s legal assistance services. While this project identified 422 separate publications 

produced by legal assistance services in recent years, there were very limited examples of 

duplication. The paper suggested that there were some structural improvements that could be made 

to further improve collaboration and information-sharing about legal information (including that 

funding should be provided to support the CLEAR database and support for centres to use this 

resource). 

The Association was investigating options for replicating the QAILS project, including having 

discussions with one of the Law Schools when Legal Aid WA indicated that it had some funding to 

undertake a survey of CLE Resources, as part of its commitment to improving the coordination of 

CLE as provided for in the National Partnership Agreement on Legal Assistance Services. A CLE 

Reference Group has been established including members from Legal Aid WA, the Asscoiation, 

Aboriginal Legal Service WA and Aboriginal Family Violence Prevention Legal Services. 

A survey has been distributed to relevant agencies to build up a picture of existing CLE Resources, 

which has generated information about approximately 1000 different resources.  This information is 

currently being analysed. In addition, a number of Pro Bono Co-ordinators have indicated that the 

production of materials is an area where their law firms may be able to assist the sector.   

As well, the potential for CLCs combining their existing CLE will continue to be explored.  For 

example, a number of the specialist CLCs provide sessions to high school students (such as consumer 

credit, employment) and have identified the potential of developing a combined package covering a 

broader range of information relevant to students about to leave high school. 

The CLE Network is also discussing ways of facilitating collaboration through for example the use of 

DropIN (community sector on line platform).  This has a calendar function which will enable those 

delivering CLE in regional areas, for example, to see who else will be in the same region. The 

Network has also invited other legal assistance service providers (Legal Aid WA and ALS) to attend its 

regular meetings held during the Quarterlies.  

The Association will continue to be involved in and support the various collaborative CLE initiatives 

currently underway.     
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INITIATIVE EIGHT: INCREASED FUNDING FOR THE ASSOCIATION ITSELF 
In addition to fees charged to members, the Association currently receives funding through the WA 

Government’s CLC Funding program, as well as grant funding for specific projects. Several initiatives 

related directly to the funding for the Association have also been explored: 

Membership fees.  

Currently, the Association charges a flat fee for membership, plus the PII Administration fee and QA 

Provider status fee.  In the three other states with a funded secretariat, the membership fee is a 

proportion of the NACLC fee, with varying provisions about PII and subsidies for RRR members to 

attend the Quarterlies and other training.    

The Association has decided to adopt this approach for the Full Member fee  based on a % of NACLC 

fees,  but further work will be undertaken to determine the percentage  to be used and what will be 

funded through this fee, with the aim of introducing new arrangements from 1 July, 2016. 

More actively pursuing Associate Membership.  

In the Association’s Rules, there are two categories of membership – Full and Associate.  At present 

the Association has 28 Full members and no Associate members. The Association will examine the 

potential for pursuing Associate members – for both individuals as well as organisations. 

Exploring the potential for external use of CAnDO.  

CAnDO is the e-learning site of the Association and used by us and our members as a means to 

provide accessible learning opportunities to staff, board members, volunteers and the public. 

Work has been undertaken to facilitate the use of CAnDO, to update materials (including the policy 

documents and user guides), ensure links and videos are working and improve functionality (such as 

issuing of certificates and tracking progress) and  the potential for developing CAnDO as a facility 

that external bodies would be prepared to pay to access will be explored. 

Administering collective arrangements on behalf of the sector  

In 2015, the company providing Employee Assistance Programs to a number of CLCs in Western 

Australia advised that as a consequence of their merger with a larger company, the minimum 

amount for a contract with a service would be $3000.  This amount was considerably more than 

almost all centres were currently paying. The Association negotiated an arrangement whereby we 

agreed to ‘host’ the agreement, with participating centres individually listed under this one 

agreement.  As the supplier was willing to invoice each centre separately, based on the 

employee/volunteer headcount for each organisation, the Association picked up the minor 

administration costs (such as developing a sub-contract with each centre) involved. Twenty of the 

Association’s members opted to be involved. 

With other services, the Association shares the cost with member centres. For example, the 

Association has QA Provider Status with the Legal Practice Board, which entitles members of the 

Association to also provide CPD sessions and award CPD points to solicitors. Another example is in 

relation to insurance where the National Association (NACLC) negotiates and administers three 
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national insurance schemes for the benefit of full member CLC’s, being for Professional Indemnity 

Insurance (PII), Associations Liability Insurance (ALI), and Public Liability Insurance (PLI) through the 

one insurance broker, which enables centres to receive a much more competitive rate.  

The Association will identify specific examples where a shared services arrangement for particular 

services will benefit the sector and canvass levels of interest in pursuing. 

 

 
 

 

 

 


