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Pre Budget Submission 

Overview 
The Community Legal Centres Association (WA) is the peak organisation representing and supporting 28 

Community Legal Centres (CLCs) operating in Western Australia. Located throughout the state, CLCs are 

independent, non-profit organisations which provide legal services to disadvantaged and vulnerable 

people or those on low incomes who are ineligible for legal aid.  On behalf of our members, the 

Association is committed to the principles of human rights, social justice and equity, including the rights 

of Western Australians to equity in access to legal services.  

Executive Summary  

The Association welcomes the opportunity to release a Pre Budget Submission and in doing so canvas a 

range of issues of broader relevance to the sector: 

 The need for increased funding for community legal centres, in line with the 

recommendations of the Productivity Commission (p. 3-5); 

 Funding to support the sector in addressing sustainability issues, such as those identified in 

the discussion paper released by the Association earlier this year. (p. 6); 

 Recognising that an outcome of the National Partnership Agreement is that the 

Commonwealth CLSP funding is now being distributed by the State Government, and that 

this provides the opportunity to further consolidate the current range of funding sources 

into one program, where distribution of funding is accountable and based on identified legal 

need. As part of this process, the potential of security of funding through the Public 

Purposes Trust, the Legal Contributions Trust and Proceeds of Crime should be considered 

(p. 7-14). 

 Reducing the regulatory burden in line with the Delivering Community Services in 

Partnership policy which would free up resources in both the government and community 

legal sector (p. 15-18). 

In addition, the Association is part of a coalition of organisations which is calling on the next Western 

Australian Government to commit to improving the systems that are meant to keep victims of family 

and domestic violence safe and hold perpetrators to account for their violence. 

 SAFE SYSTEMS calls on government to consider their policies and responses to dealing with 

violence against women and children. This campaign has come in the wake of the findings of 

the Victorian Royal Commission into Family Violence; and the Victorian Government’s 

commitment to fund all 227 recommendations (p. 19-20). 

 

The potential budgetary implications of these issues are discussed in this paper.  In addition to this 

submission, the Association would welcome the opportunity to explore these options in greater detail 

with the Government.    
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The importance of the community legal  sector  

As the Chief Justice observed when he spoke1 at the National CLC Conference in Fremantle recently: 

The areas in which unresolved legal problems commonly arise include:  

 Family law  

 Employment law  

 Personal injury law   

 Consumer rights law   

 Welfare law  

 Housing and tenancy law   

 Migration law.  

It will immediately be observed that these areas of legal need correspond closely to activities and 

characteristics that are at the very core of our human existence including our familial relationships, 

employment, the capacity to reside in the country of our choice, the dwelling in which we live and the 

wherewithal we need to put food on the table. 

The evidence base  

The Law and Justice Foundation of New South Wales has clearly identified  that: “more than a decade of 

empirical research conducted in Australia and overseas provides a clear picture of the nature and 

distribution of legal need, and the capability of different people to manage their legal issues”2 

According to the Law and Justice Foundation of New South Wales,3 the research indicates that: 

 There is clear inequality in the experience of legal problems. 

 Inequity links to social disadvantage. 

 Social disadvantage is linked to lower capability. 

 Legal problems don’t exist in isolation. 

  

                                                           
1
Address by the Hon. Wayne Martin AC, Chief Justice of WA to the NACLC Conference, 10 August 2016 

http://www.supremecourt.wa.gov.au/_files/Nat_Comm_Legal_Centre_Conference_MartinCJ_10Aug2016.pdf pages 4-5 
2
 Law and Justice Foundation of New South Wales. Updating Justice. No 43. October 2014 

3
  ibid.  page 1 

Members Clients by Gender * Members Clients by Income * 

Note – Data has been extracted from available CLSIS data.  A minority of CLCs not using CLSIS provided raw data 

which was exported into the broad data categories on a ‘best fit’ basis. 

http://www.supremecourt.wa.gov.au/_files/Nat_Comm_Legal_Centre_Conference_MartinCJ_10Aug2016.pdf
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In order to most efficiently and effectively assist those with the disproportionate amount of legal need, 

services should be increasingly client focused.  This involves services being: 

 Targeted to reach those with the highest legal need and lowest capability. 

 Joined-up with other services to address complex life problems. 

 Timely to minimise the impact of problems and maximise the utility of services. 

 Appropriate to the needs and capabilities of users. 4 

The Foundation further argues that “Indigenous people have higher vulnerability to multiple legal 

problems and multiple substantial legal problems” and that this compounding effect “appears to be 

stronger for Indigenous people than for other people.”5 

The federal Government’s own agency- the Productivity Commission6 released its report of its inquiry 

into access to justice arrangements in 2014. It recommended that both levels of Government provide 

increased funding for the legal assistance sector, including community legal centres. The Association 

shares the frustration voiced by Western Australia’s Chief Justice that: 

…despite the Productivity Commission recommending an immediate injection of $200,000,000 

into the public funds available for the provision of assistance with civil law matters in Australia, 

with recurrent annual increases of a similar magnitude, the National Partnership Agreement on 

Legal Assistance Services includes a provision which will reduce Commonwealth government 

funding for CLCs by 30% with effect from 1 July 2017.7 

The need for additional funding for the community legal sector  
Community Legal Centres currently receive their funding from a variety of sources- both Commonwealth 

and State.  Since July 1st, 2015, centres have experienced unprecedented cuts in funding and through 

the National Partnership Agreement on Legal Assistance Services are facing a funding cliff in 2017 (a cut 

of 32.2%)  from July 1st, 20178. 

Key elements contributing to this funding crisis include: 

 Cut of $240,000 (equivalent to 9.3%) in Federal funding from July 1st, 2015 which impacted 

on 11 centres-  Albany CLS, Fremantle CLC, Geraldton Resource Centre, Goldfields CLC, The 

Humanitarian Group, SCALES, Street Law Centre WA, Sussex Street CLS, TenancyWA, 

Women’s Law Centre and Youth Legal Service. 
 

 $264,685 cut to State CLC funding in 2015/16 which represented a 7.43% reduction in State 

CLC funds from 2014/15.   State CLC funding of $139,004 has been removed from the 

EDOWA (Environmental Defenders Office) and this centre no longer receives any State or 

                                                           
4
 ibid. pages 2-3  

5
 ibid.  page 8 

6
 Productivity Commission, Access to Justice Arrangements. September 2014 

7
 Address by the Hon. Wayne Martin AC, Chief Justice of WA to the NACLC Conference, 10 August 2016 

http://www.supremecourt.wa.gov.au/_files/Nat_Comm_Legal_Centre_Conference_MartinCJ_10Aug2016.pdf page 8 
8
 Letter from George Brandis to Michael Mischin dated February 11, 2016. 

http://www.supremecourt.wa.gov.au/_files/Nat_Comm_Legal_Centre_Conference_MartinCJ_10Aug2016.pdf
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Commonwealth CLC funding.   State CLC funding was reduced by a further $125,681 as part 

of a general reduction in State government funding, which resulted in a cut of 3.5% across 

the 21 centres who receive state CLC funding. 

 

 Funding through the Department of Commerce to the Employment Law Centre of WA which 

was $440,000pa was discontinued from 1st July, 2015. A one-off grant of $139,000 was 

given to the ELC in 2015-16 but there has been no further state funding. 

 

 The Department for Child Protection and Family Support announced on 5th June, 2015 that 

all financial counselling in the metropolitan area would be defunded from 1 October 2015.  

This impacted directly on 5 centres (Gosnells, MIDLAS, Youth Legal Service, Fremantle and 

Sussex Street) but had flow on effects to other centres, particularly Consumer Credit Legal 

Service and Tenancy WA.  

 

 A number of CLCs receive funding through the Public Purposes Trust. While some centres 

have continued to receive similar amounts as in previous years, the funding to some centres 

has been reduced from 1st July, 2016 (for example, Bunbury CLC mediation service cut from 

$150,000 to $100,000; Pilbara CLS reduced from $115,000 to $105,000; MIDLAS reduced 

from $110,000 to $105,000) and some centres have lost this funding altogether. (For 

example, Youth Legal Service had previously received $180,000 but was not granted any 

funding in 2016-17, for Citizens Advice Bureau the figure is $100,000 and for Welfare Rights 

& Advocacy Service it is $25,000). 

 

 A number of CLCs also receive funding through the Legal Contribution Trust. Centres were 

advised in July, 2016 that there would be no distribution from the Trust this financial year.  

This would have impacted on Northern Suburbs CLC (loss of $330,000 funding for their 

Joondalup Centre), Albany (loss of $53,500), Citizen’s Advice Bureau (loss of $81,4000), 

Sussex Street (loss of $114,120), WRAS (loss of $37,200) and Youth Legal Service (loss of 

$71,000).  In addition, Wheatbelt and Street Law have been advised that the funding they 

currently receive from the Legal Contributions Trust will cease from 1st July, 2017. 

Fortunately, this decision has recently been reversed with replacement funding to be 

provided through the Attorney General’s Department. 

 

 Last year, 24 CLCs also received funding from Legal Aid WA (from the Legal Contribution 

Trust) as a rebate for the Legal Practice Certificate.  The cost of the certificate is $1250, for 

which centres received a rebate of $500. The total amount of this funding was $55,000. 

 

 The Department of Commerce advised centres in December 2015 that there would be a 

reduction of approx. 25% in funding for tenancy services from 1st January, 2017. Tenancy 

support services in WA operate on a hub and spoke model with Tenancy WA as the hub and 

15 services employing tenancy advocates- 14 of these are CLCs. 
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The three Family Violence Prevention Legal Services located in Western Australia (Aboriginal Family Law 

Service, Marinwarntikura Women’s Resource Centre in Fitzroy Crossing and the Southern Aboriginal 

Corporation’s Family Violence Prevention Legal Service in Albany) are all members of the Association, 

but do not receive state CLC funding. These services are funded through the Indigenous Advancement 

Strategy within the Department of Prime Minister and Cabinet. Similarly, The Aboriginal Legal Service of 

WA (ALSWA) is funded differently to CLCs, but is facing similar financial cuts from the Commonwealth 

Attorney General’s Department.  ALSWA is scheduled to face a funding cut of around $800k for the 

financial year 2017 – 2018, which will be offset with a small increase in funding for 2018 -2019.  ALSWA 

therefore faces an overall funding shortfall of $2.2miliion over the next three financial years. This is 

highly likely to impact negatively on ALSWA’s front line service delivery capacity. 

These funding cuts are having a different impact on different centres: 

 Loss of specific positions, resulting in the closure of particular programs – for example one 

centre has lost 4 positions: Tenancy Advocate, Public Tenancy Support Worker, Tenancy 

Solicitor and Financial Well-being and Capability Worker. Another centre lost 2 full time 

Senior Solicitors and as a result their outreach service to women in prison ceased. 
 

 Loss of positions increasing the workload of other services within the CLC and increasing the 

rate of referrals to other community services. 
 

 One centre was unable to take on any new casework for 6 months due to uncertainty about 

funding, so a second solicitor was not recruited for many months and clients were serviced 

on a limited basis by a solo solicitor until it was clear there was enough financial support to 

continue services. 
 

 Reduced service hours – for example, the telephone advice Line at one CLC which was 

previously open 4.5 days a week, plus one evening has been reduced to 3 days a week and 

one evening.  
 

 Reduced capacity to leverage and supervise volunteers and pro bono support. 
 

 Eligibility criteria have been tightened and the number of people turned away has increased 

and the level of service reduced. 
 

 Cessation of all outreach services including court work. The loss of outreach services has a 

particular impact on smaller regional centres and rural and remote communities.  
 

 Cessation of preventive activities such as Community Legal Education programs.   
 

 Lack of funding to employ replacement staff.  Where there is only one solicitor, problems 

are experienced where that person is sick, on leave etc.  If coverage is not obtained, the 

legal service cannot be provided and potentially a range of other services provided by that 

CLC (as they are supervised by the solicitor) are also impacted.    
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Legal assistance –  an example of early intervention  

Unresolved legal issues cause significant social, health and financial problems, which highlights the 

importance of government investment to ensure Western Australia has a fair and functioning legal 

system.   

As Community Law Australia says: 

Access to legal representation for court and tribunal hearings is only part of the solution. We need far 

greater investment in programs that provide people with the information and advice they need at an 

early stage, that prevent legal problems from arising or from getting worse, that fix problems with our 

laws and that keep people out of court where possible.9 

WACOSS, in their media release following the previous State budget, on May 14th, 2015, observed that 

the Budget needs to take a longer term view of investment in the social service system and specifically 

that:  

“While its investment in social infrastructure is very welcome, it has failed to balance that with 

social services that deliver a return on investment and prevent growth in demand for acute 

are,”10  

and: 

“the Budget continues to show signs of expenditure growth at the acute end of the social service 

system in our hospitals, prisons and child protection systems. It has specifically failed to respond 

to calls from those working with families at risk to invest in the Family Support Network 

programs that are actually reducing the rates of children going into care.”11 

This builds on the call in the previous WACOSS Pre Budget Submission for: 

An effective service system should be able to identify those at risk sooner, enabling early 

intervention that can prevent the development of disadvantage. This in turn can reduce the need 

for more intensive support and the costs associated with lifetime service provision. As different 

individuals and families need different levels of support at different times, it is important that 

there are pathways from universal services to more targeted and intensive services, but also 

from those services back to universal platforms. 12 

Community Legal Centres (CLCs) are part of that system of preventative, early intervention, universal 

services13. 

                                                           
9
 ‘For quality legal help in your community,’ Community Law Australia, page 2.  

http://www.communitylawaustralia.org.au/wp-content/uploads/2012/07/CLA_Launch_Final.pdf 
10

 http://www.wacoss.org.au/Libraries/eNews_2015/WACOSS_Media_Release_State_Budget_2015-16.sflb.ashx 
11

 ibid 
12

  ‘The Difference we can make,’ WACOSS Pre-budget submission 2015-16, page 25. 
13

 The current WA state budget provides figures for the cost per day of keeping an adult offender in custody (2015-16 

estimated actual is $332) and a juvenile in detention (2015-16 estimated actual is $1,034) as well as the cost of court cases 
(ranging from $35,587 for a Supreme Court criminal case to $363 to a civil case in the Magistrate’s Court).  
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Sector sustainability  
For the past two years, Community Legal Centres (CLCs) have been meeting regularly to discuss issues of 

sector sustainability and CLC readiness for the new funding landscape to be introduced with the 

National Partnership Agreement on Legal Assistance Services (NPA).  The NPA had been the subject of 

lengthy negotiations between the Commonwealth and State/Territory Governments and came into 

effect on July 1st, 2015. The cuts experienced by CLCs, as outlined above, have reinforced the urgency 

for exploration of such initiatives.  The specific options we have explored for achieving a greater level of 

self-sustainability include: 

 corporate/ workplace giving; 

 co-location of the specialist law services; 

 social enterprise; both in terms of exploring options around social enterprise investment 

funds and CLCs generating income through their activities, and including social impact bonds; 

 fee for service; 

 examining other collaborative ventures, such as a Neighbourhood Justice Centre;  

 collaborative approach to the production of fact sheets and other materials; 

 further exploring the integration of services through mergers and amalgamations, 

particularly in the metropolitan area; 

 administering collective arrangements on behalf of the sector. 

While not all of these initiatives have implications for the State Government, a number of them do.  For 

example, a significant issue for any potential mergers or amalgamations in the Perth metropolitan area 

is the lack of consistent boundaries.  As WACOSS pointed out in its 2015-16 Pre Budget Submission: 

One of the significant challenges facing Western Australia is the existing misalignment of 

regional and program boundaries across different State and Federal agencies. The variation 

between regional boundaries is a barrier to the ability of organisations to work together in a 

coordinated manner. Lack of consistency between local government and departmental 

boundaries complicates the assignment of resources. It is also the biggest single barrier to 

measuring population and cohort outcomes, to planning services and infrastructure, and 

arguably to our ability to deliver on the Economic Audit Committee’s partnership reforms.14 

The focus on sustainability is not unique to Western Australia. In a number of the other jurisdictions the 

relevant state government is funding activities associated with ensuring sustainability of the CLC sector. 

For example, in July 2015 Legal Aid NSW provided CLCNSW with additional funding which enabled the 

establishment of a new Member Services Officer (MSO) (0.8FTE) position with a brief to pursue 

administrative efficiencies, collaborations and innovations. In Queensland, project funding (mainly from 

the Queensland Government, but also from the Commonwealth and philanthropic funders) allows the 

peak body to engage fixed term staff to undertake sector sustainability projects; in 2016-17, these 

projects included supporting centres through a competitive funding process, developing an outcomes 

measurement framework and toolkit, increasing online accessibility for people with language/literacy 

problems, and online CPD.  

                                                           
14

 ‘The Difference we can make,’ WACOSS Pre-budget submission 2015-16.  
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Consolidation of funding sources  
Community Legal Centres receive funding from a range of sources. Apart from the fact that there are a 

variety of such sources – which means that there is an ongoing need for CLCs to undertake funding-

related activities including fundraising and applying for grants which reduces the ability of CLCs to 

dedicate resources to front-line service delivery- there is a lack of clarity in the way such funding is 

allocated.  This is at odds with the WA Government’s commitment, through the Delivering Community 

Services in Partnership policy to “transparency in decision‐making, including through the sharing of data 

and information, basis for funding decisions and contracting requirements”.  

Commonwealth Community Legal Service Program  

The majority of CLSP funding was directed into the National Partnership Agreement on Legal Assistance 

Services (NPA). This Commonwealth funding covers the period from 1 July 2015 – 30 June 2020. 

Funding for Legal Aid in WA increases each year over the life of the NPA, but CLCs in WA face a funding 

cliff of 32.2% in July 2017. This was also confirmed in a letter from AG Brandis to WA AG Mischin in 

February 2016. 

($ million) 2015-16 2016-17 2017-18 2018-19 2019-20 Total 

Western Australia 29.021 29.851 28.801 29.543 30.260 147.476 

Legal aid commissions 23.480 24.030 24.538 25.053 25.534 122.635 

Community legal centres 2.329 2.478 3.523 3.600 3.680 15.611 

Community legal centres 

(Schedule C) 

2.718 2.718 - - - 5.435 

SACS 0.494 0.625 0.740 0.890 1.046 3.795 

 

However, new Guidelines for the CLSP were also enacted (effective from 1 July 2015) to reflect 

additional funding – confusedly also called the CLSP. These Guidelines provide for the federal Attorney 

General’s Department to determine funding under the CLSP through a variety of processes, ranging from 

closed non-competitive selection processes (as was the case with the Women’s Safety Package) to open 

competitive funding rounds. (An example of this was a small funding pool in June 2016, for “innovative 

one-off projects” that LAWA advised they were only given 3 days’ notice of, and consequently no time 

to inform the sector. However, LAWA lodged two proposals and were successful in gaining funding for 

work in aboriginal communities on the WA/NT border.) 

State Community Legal Centre Program  

Of the total Commonwealth and state CLC funding, approximately 40% comes through Legal Aid WA and 

is included in the State Budget papers under the Attorney General.  

The Association sought the assistance of WACOSS, through the Budget lock-up process,  to see if it was 

possible to identify a separate budget item for state government funding to community legal centres  as 
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the Commonwealth has done through the NPA- rather than including it under the generic heading of 

legal aid assistance.   Treasury’s response was as follows: 

Legal Aid as reported (as in previous years) in the Budget is a service line of the Department of 

the Attorney General. The total expenditure is reflective of State funding only and the Budget 

does not go into the details of the service delivery options (and costs associated with each) that 

Legal Aid use to provide legal aid in Western Australia (In-house legal resources, external brief 

outs or CLC’s).  

Distribution of funding to these service delivery options is a decision that sits with the AG and 

Legal Aid.15 

As a consequence of the National Partnership Agreement, Commonwealth CLC funding is now being 

distributed through the state government. Two year agreements (combining the commonwealth and 

state funding) were issued to CLCs from 1 July, 2015. The process for allocating this money from 1 July, 

2017 is spelt out in the NPA project plan agreed between the State and the Commonwealth. 

 Following completion of mapping of legal need and service mapping, the findings will be 

presented in a report which will be circulated to the Collaborative Service Planning Group. 

 The results of mapping of legal need and service mapping will inform CLC funding 

distribution decisions.   

 The funding allocation process is outlined below: 

1.  CLC Funding allocation decisions will use a similar process to that used in the prior State 

CLC funding allocation process that occurred in the creation of the State CLC Program in 

WA (in 2004/05). 

2. As in the prior WA State CLC allocation process, this process will have an advisory 

committee.  The role of the committee is to provide funding allocation advice to the WA 

Attorney-General.   

3. The final decision maker on CLC funding allocation decisions is the WA Attorney-General  

 

Attorney General ’s Department  

There are several other sources of funding on which CLCs rely, for which the state Attorney General 

and/or his department has some responsibility. 

Public Purposes Trust  

The Law Society’s Public Purposes Trust was established in 1985 through legislation.  The Law Society of 

Western Australia (Inc) is the trustee of the Law Society Public Purposes Trust. 

In its role as Trustee, the Law Society sets policies with regard to the investment of the Trust’s assets 

and provides administration services to the Trust.  The Trust receives its income from two sources, being 

income from the Trust’s investments and 49% of the interest paid by banks, on Solicitors Trust Accounts 

in Western Australia. 

                                                           
15

 Email from CEO, WACOSS to CLCA(WA); 12/05/16. 
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The Law Society does not decide which applications receive funding.  The Trust Deed spells this out; 

including:  

 Clause 6 - Grants are to be assessed by the Attorney General and the Allocations 

Committee. 

 Clause 7 - (1) two members nominated from time to time by the Trustee each of whom shall 

hold office in the Allocations Committee for a maximum of two years and may be removed 

from office without notice by the Trustee;  and (2) one member nominated from time to 

time by the Attorney General and who may be removed from office without notice by the 

Attorney General.  

 Clause 10 – the trustee is selected by the Attorney General and shall pay the income or 

capital in accordance with recommendations from time to time of the Allocations 

Committee or the determinations of the Attorney General.  

 Clause 11 – the trustee shall not act in accordance with the allocations committee unless 

there is approval by the attorney general – although if the AG does not disapprove within 28 

days, this is taken to be approval. Reasons need to be given if the AG does disapprove. 

There are no published eligibility guidelines other than in the Information for applicants, which includes 

very general criteria such as: “Does the program/project meet one or more of the Objects of the Law 

Society Public Purposes Trust”.  

Information about who the recipients of PPT funding are not made public, although can be obtained 

through channels such as Parliamentary Questions. 

Legal Contributions Trust  

The Legal Contributions Trust, which is known as a Fidelity fund in other states, is regulated by the Legal 

Profession Act 2008 (Division 5) which is connected to the Public Purposes Trust Deed. The fund is 

mainly comprised of interest from trust account money of which around 51% goes to the  Solicitors 

Guarantee Fund– that fund is for the purpose of compensating individuals who suffer losses as a result 

of their solicitor operating a trust account. Increases of that balance are determined by the Attorney 

General. The total funds currently sit at around 19 million – but suffered last year as a result of declining 

interest rates. Practitioners also pay a contribution on their practicing certificate fee for the Solicitors 

Guarantee Fund.  The other 49% is held in the Public Purposes Trust. 

There are 3 trustees, appointed by  

 The Law Society of WA 

 The Legal Practice Board 

 The Attorney General 

The funds are distributed in accordance with Section 388 (4) which  provides that the 50% of the 

available funding goes to “the Legal Aid Commission to be applied to the Legal Aid Fund; and as to the 

remainder, subsection (c) indicates: —  
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i. to the Legal Aid Commission, to be applied to the Legal Aid Fund; or 

ii. to the Law Society, to be applied in the furtherance of law reform, legal research and 

legal education, or any of those things; or  

iii. to a body, whether corporate or not, for the purposes of which money has been 

appropriated by Parliament and which is charged with the functions of law reform; or  

iv. to any prescribed community legal centre, to be substantially applied to funding the 

provision by that centre of legal services or community legal education; or  

v. to any prescribed peak organisation, to be substantially applied to funding the provision 

by that organisation of representation, coordination or support services to advance the 

purposes of community legal centres,  

in such amounts or in such proportions as the Minister may, after consultation with the Law 

Society, from time to time, approve or determine.  

The Legal Contribution Trust has been an important source of funding for CLCs in WA. Initially advised 

that there would be no funding this year through the LCT, the Attorney General subsequently authorized 

the allocation of funds from DOTAG to address the LCT shortfall for 2016/17. These funds will be paid 

and administered through the CLC Program. Unfortunately, the funding does not cover the rebates for 

legal practice certificates which had also previously been paid out of the LCT allocation. A submission 

has been made by the Association directly to the Legal Practice Board seeking consideration from the 

Board itself to provide a rebate on the cost of certificates for lawyers across the community legal 

assistance sector. 

Proceeds of crime  

The Attorney General’s Department administers a grants program on behalf of the Attorney General, 

drawing on funds collected under the Criminal Property Confiscation Act 2000. The Criminal Property 

Confiscation Act 2000 provides for the confiscation in certain circumstances of property acquired as a 

result of criminal activity or used for criminal activity and the re-distribution of confiscated funds and 

proceeds of the disposal of other confiscated property for a number of purposes including the 

development and administration of programs or activities: 

 Designed to provide support services and other assistance to victims of crime. 

 Designed to prevent or reduce drug-related criminal activity and the abuse of prohibited 

drugs. 

 For any other purpose in aid of law enforcement focussing on community safety and crime 

prevention initiatives within Western Australia. 

Although there is an issue with this stream of funding in that applicants need to match the funding, a 

number of CLCs have received funding under this scheme, including Gosnells for assisting victims to 

make an application for criminal injuries compensation, Bunbury CLC for a wraparound DV service and 

Tenancy WA, Street Law Centre WA and Women’s Law Centre who have formed a partnership around a 

Women and Children’s Homelessness Intervention Project. 
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While each of these three funding streams (PPT, LCT and Proceeds of crime) provide funding for 

“projects”, the reality is that much of the funding granted to CLCs is primarily being used for core 

services which community legal centres deliver. In the absence of published criteria and guidelines, it is 

unclear the extent to which factors such as identified legal need are being taken into account in the 

allocation of this funding. The extent to which funding from all these sources can be consolidated into 

one funding stream is worthy of further consideration. 

The Victorian State Government recently undertook a review of their justice system to identify ways to 

“improve access justice for Victorians with an everyday legal problem and ensure that the most 

disadvantaged and vulnerable in our community, including Victorians from Aboriginal and Torres Strait 

Islander backgrounds, receive the support they need when engaging with the law and the justice 

system.”16  One aspect of this review was to examine the availability and distribution of legal assistance 

funding from the Victorian and Commonwealth Governments.  As the Victorian system is similar to WA 

and is facing the same challenges, the following two recommendations are worthy of consideration:  

Recommendat ion 6.6 Making community legal centre funding more transparent  

The Victorian Government should specify a minimum aggregate budget allocation to community 

legal centres when providing funding for Victoria Legal Aid to administer. This would support 

productive working relationships between Victoria Legal Aid and community legal centres by 

removing perceptions that Victoria Legal Aid might give preference to its in-house practice when 

making decisions about funding.  

The Victorian Government should develop a provision for Victoria Legal Aid to seek approval to 

vary this in a situation of market failure where there is an area of acute need and no community 

legal centre capability or service. This should be done transparently, consultatively, and with the 

approval of the Department of Justice and Regulation.  

Recommendation 6.7 Longer-term funding to faci l itate service provision  

The Victorian Government should provide four-year funding allocations for legal assistance to 

improve the ability of legal assistance services (including community legal centres) to plan 

service provision. Greater funding certainty would also produce efficiencies by reducing the 

resources required to participate in short-term funding cycles. 

Where the necessary funding certainty can be provided by governments, Victoria Legal Aid 

should move to four-year funding agreements with the community legal centres it funds. 

  

                                                           
16

 https://myviews.justice.vic.gov.au/application/files/7614/7555/8433/AccesstoJusticereview_overview.pdf  

https://myviews.justice.vic.gov.au/application/files/7614/7555/8433/AccesstoJusticereview_overview.pdf
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Reducing the regulatory burden  
A major source of funding for community legal centres in WA is the Community Legal Services Program 

(CLSP). Although there have previously been separate funding streams from the Commonwealth and 

State governments, contracts have been issued by the State Government. 

22 of the state’s 28 CLCs1718as well as the CLCA (WA) are funded through the CLSP. Amounts of funding 

vary from under $100,000 to over $800,000 per annum. 

All of the CLCs were funded on 2 year Agreements from July 1 2015 (expiring 30 June 2017), whereas the 

CJCA (WA) has been funded annually.  The Association received advice on 10 June, 2016 that it would 

receive a 12 month extension to our current Agreement and receive funding of $168,120.  The majority 

of this is paid in 4 quarterly instalments ($32,084 per quarter) with the remainder ($39,784) paid as 

different amounts at different times during the course of the year. 

Reporting requirements for the CLCA(WA) and centres are spelled out in a schedule to the Agreement 

and are as follows: 

Reports 2016-17 
Financial Year 

 Submission Date 

CLSP Plan* for agreement period 31 October 2016 

Annual Accrual Budget 31 July 2016 

Excess Surplus Spending Proposal 31 October 2016 

Annual Targets Not applicable 

Funds Report 1 for 1st 6 months 31 January 2017 

Progress Report 1 for 6months 31 January 2017 

Funds Report 2 for 2nd 12 months 31 July 2017 

Progress Report 2 for 12 months 31 July 2017 

Annual Report 31 October 2017 

Audited Financial Statements including final Funds Report 2 (12 months) 31 October 2017 

Certificate of Compliance (to be lodged after all other annual reports) 31 October 2017 

Data submission – EVERY MONTH Not applicable 
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   The CLCs which are not are Employment Law Centre, Midlas, EDO (defunded in 2015) and the 3 FVPLS (funded 
directly through IAS within DPM&C) 
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The additional data reports which CLCs are required to provide every month is not an overly onerous 

requirement, in that this is data CLCs are collecting in any event. However, the rationale for why Legal 

Aid requires this is worthy of further discussion. 

Community legal centres currently comply with a range of accountability and quality control systems 

which do not normally exist elsewhere in the community sector.   For example, all Full Members of the 

CLCA (WA) are accredited.  The National Accreditation Scheme (NAS) has been developed to provide a 

sector led accreditation and certification process for CLCs to recognise and give support to achieving 

good practice in the delivery of community legal services throughout Australia. The National Association 

(NACLC) owns the certification trademark.  The NAS Standards incorporate the previous Community 

Legal Services Program Service Standards, the requirements of the NACLC Risk Management Guide and 

new accessibility requirements developed during consultations in 2015. 

Furthermore, a CLC’s participation in NACLC’s professional indemnity insurance scheme is dependent on 

the centre complying with mandatory minimum risk management standards which are set out in the 

Risk Management Guide. The Guide also recommends additional best practice standards, guidelines and 

procedures. Participation in NACLC’s PII scheme also requires a centre to take part in an annual audit of 

its policies, procedures and files.  This is a mandatory peer review procedure that occurs annually to 

monitor each centre’s compliance with the mandatory components of the Guide.   

Government should consider the extent to which the outcomes sought are already available through 

mechanisms such as those identified above, prior to expending money on additional regulatory 

processes. In Queensland, for example, accredited CLCs are regarded as complying with the Human 

Services Quality Framework which is specifically designed to reduce red tape by allowing state funded 

non-government organisations to conform with only one set of quality standards. The NAS Standards 

have been specifically mapped against the HSQF.  

The potential impact of this approach is described by one CLC which receives National Disability 

Advocacy Program (NDAP) funding for its disability advocacy service in the following terms: 

As part of our funding agreement we are required to provide a Certificate of compliance against 

the National Standards for Disability Services(NSDS). We have a membership with BSI that costs 

approx. $1000 per year and then we have 2 auditors from SA come over and audit us on the 6 

standards – rights, participation and inclusion, Individual outcomes, feedback and complaints, 

service access, service management and this costs in the vicinity of $5000. It takes them 2 days 

and us about 1-2 weeks of dedicated time resource to prepare for it, as well as reviewing 

documented evidence, case files, they also meet with clients and interview them and do phone 

interviews. It is extremely time consuming and costly.  Funnily, the External merits review 

program, also a National disability program does not require any certification. I notice that the 

SPP has the NSDS listed as an option which we have done and as we fill the NAS the NSDS fills 

too. You would surely think that a process such as this could be cross referenced and reduce 

duplication of expense and time. 
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Despite being promoted as government policy, the Delivering Community Services in Partnership Policy 

does not apply to Legal Aid, as they are not a public authority. This is an issue of some confusion 

because components I and II, seen by the sector as an integral part of the DSCP are paid to CLCs and the 

Association. However, the measures introduced by the Partnership Forum to attempt to reduce the 

regulatory burden are not, as the following email from Stephen Hill, Assistant Director of Funding and 

Contracting Services, Government Procurement in the Department of Finance explains: 

The policies and practices associated with the Delivering Community Services in Partnership 

Policy will not apply to Legal Aid unless it chooses to ‘opt in’ to compliance with the policies. This 

includes the initiatives regarding stakeholder engagement and reducing the administrative 

burden which are undertaken within the remit of the Policy and with oversight from the 

Partnership Forum. 19 
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  Email dated 6 October, 2015 
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SAFE SYSTEMS 
In the lead up to the next state election, a coalition of organisations have been calling on the next 

Western Australian Government to commit to improving the systems that are meant to keep victims of 

family and domestic violence safe. The Safe Systems Campaign (SSC) launched in March 2016, one year 

out from the next state election, has asked all the major political parties to consider their policies and 

responses to dealing with violence against women and children. This campaign has come in the wake of 

the findings of the Victorian Royal Commission into Family Violence; and the Victorian Government’s 

commitment to fund all 227 recommendations. 

As part of the Safe Systems Coalition, the Association is calling on the Government to put domestic and 

family violence at the top of their agenda. We know that women and children are murdered each year 

by their partner or ex-partner. In the last three years, there have been 46 domestic homicides in WA. 

These deaths are often predictable and preventable and we argue that we all have a critical role into 

making systems responses safer.20 

Members from the Women’s Council for Domestic and Family Violence Services (WA), the Community 

Legal Centres Association, the Women’s Community Health Network, the Domestic Violence Legal 

Workers Network, ShelterWA and Unions WA have been the initial partners in forming this coalition.  

The key areas which the safe systems campaign is focussing on are: 

 Breaking down Government silos 

 Utilising a collaborative, coordinated and adequately resourced approach to preventing 

violence against women and their children; 

 Making the justice system safe, supportive and responsive to the needs of women escaping 

violence; and 

 Holding violent perpetrators accountable 

Under each of these key areas, the Safe Systems Coalition has identified specific actions which need to 

be taken.  For example, high level, cross-governmental leadership is essential to breaking down silos and 

this would involve, in particular: 

 Appointing a designated Minister for the Prevention of Violence Against Women; 

 Establishing the Office as well as a Committee of Cabinet for the Prevention of Violence 

Against Women and their Children; 

 Establishing a high level and adequately resourced advisory group to the Government; 

 Creating an Assistant Commissioner of Police with a designated portfolio on the Prevention 

of violence against women; and 

 Revising the WA Family and Domestic Violence Prevention Strategy to better align with the 

National Plan. 
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 Angela Hartwig, Women’s Council for Domestic and Family Violence Services (WA), May 2016. 



 20 

 

In addition, very specific actions would have a measurable impact. For example, given that family and 

domestic violence is the leading cause of homelessness for women and children, the Association 

believes urgent reform is required within the Residential Tenancies Act to give persons protected by a 

violence restraining order with an exclusion clause, the ability to stay in the rented premises or leave the 

property, ending their liability in the tenancy. 

There are a range of public interest advantages for women remaining in the property, which are 

outlined by Robyn Edwards in, "Beyond the Divide"21 a paper for The National Homelessness 

Conference. These advantages include;   

 less disruption to the children (including the opportunity for children to remain at the same 

school and in contact with local support networks)   

 not having to go into the refuge circuit (which can lead to an ongoing homelessness cycle 

that may take years to break or, see women  return to the perpetrator)   

 a sense of justice as the perpetrator rather than the victim has borne some of the 

consequences of their actions.  

Edwards notes that women often expressed this sentiment as “Why should I leave, it was my home?”  

Providing legal avenues for women and children to remain in the home can provide long term benefits. 

The Australian Domestic Family Violence Clearinghouse22 has found that “children who experience 

homelessness are more likely to be homeless as adults. Preventing children’s homelessness when this is 

caused by a parent leaving a perpetrator, can be a significant long term social investment”.     

The Safe at Home program is a national program which operates out of refuge and DV services to 

support women and children to remain in the home where it is safe to do so. The program offers safety 

audits of the home, safety planning, assistance with securing premises and connection with ongoing 

support to recover. The Safe at Home program can only operate where the woman has some tenure in 

the home – so the program is currently hindered by the lack of provisions to facilitate the variation, 

termination or vesting of a tenancy agreement after domestic violence.   

While certainly advocating that greater resources need to be directed by the WA Government to 

services for victims of family and domestic violence (and being mindful of the significant commitment of 

$527 million made by the Victorian Government towards implementing the recommendations of its 

Royal Commission), the Association also contends that addressing the systemic issues in a more 

genuinely collaborative way would potentially save resources which could be re-directed to the 

provision of front-line services. 
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 http://www.adfvc.unsw.edu.au/RR_docs/RobynEdwardshomeless.pdf   
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 http://www.adfvc.unsw.edu.au/PDF%20files/Fast_Facts_8.pdf 


